11b kiacc oomiectBo3Hanue 23.01
1) IIpocMOTpETh BHUMATEIIHHO MIPE3CHTAIINIO,

2) BEITOTHUTE KOHCIIEKT IO JAHHOM
IPE3CHTALNH B TCTPAIH.



IOpuanyeckre MEXaHU3MBbI
3alllATHI [IPaB 4yeaoBeka B PO




IIpaBa 1 cBOOO/IbI YETIOBEKA HE MOT'YT
OCYILIECTBIISIThCS aBTOMAaTUYECKH.

Heo0Oxomuma:

» aKTHBHAas MO3UIUS CYOhEeKTa IIpaBa,

» CHCTEMa OPTaHOB U JNOJLKHOCTHBIX JINII,
00513aHHOCTh KOTOPBIX COCTOUT B 00€CIICUCHUH
IpaB U CBOOO JIMYHOCTH.



IloHATHE PUANIECKOI0 MEXaAHU3MA
3aIMTHI IIPAB YeJI0BEKAa

JI1s1 peanu3anuu mpaB U CBOOO/I Y€IOBEKa
HEOOXOINMO:

a) 4TOOBI OHM OBLIM MPHU3HAHBI TOCYIAPCTBOM H
3aKPEIJICHBI B KOHCTUTYIIWM, 3aKOHAX WJIM MHBIX
HOPMAaTHBHO-IIPABOBBIX aKTax (BHYTPEHHUX U
MEKTYHAPOIHBIX );

0) 4TOOBI OBLJIM CO3JaHbI TOCYIAPCTBEHHbBIC U
IPaBOBbIC CIOCOOBI OXPAHBI U 3aIIUThI IPaB 1
CcBOOOJI B CIy4Yae MX HAPYIICHUS KeM Obl TO HU
OBLIIO.




OKOHOMHYECKHE, COIIHATIbHLIC, HPABCTBCHHLIC U
KyIbTYPHBIC YCIOBHS  SBIISIFOTCA  BaKHCHIIMMMU
IpeAOChIIKaMU 3(P(HEKTUBHOIO OCUCTBHUS
rOCYIapCTBCHHO-IPABOBBIX MEXAHM3MOB 3aIl[UTEI
IpaB U CBOOOJ YEIOBEKA.

B rocynapCTBeHHO-ITPABOBOM MEXaHU3M 3alllUThI
IpaB Y€JIOBEKA BKIIIOYAKOTCA:

vopraubl rocymapcTtBa (MHCTUTYIIMOHAILHEIE

CTPYKTYPHI)
venerupuueckue — IOPUINYECKHE  TapaHTHH,
3aKpPEIUNIEHHBIE B KOHCTUTYLIMM M 3aKOHAaX
rocyaapcTna.



CuCTeMBI OPraHoOB U IIPOLICAYD,
3aIMIIAOIMX IIPaBa Y€I0BEKA:

v’ Ccyanl 00IIEN FOPUCINKIINH,
v’ aJIMMHHCTpATHBHBIE CYIHI,

v’ kouctutyuuronusle cyasl (OPI, Ucnanus, Urtamus,
Agctpus, Poccus u np.),

v Bepxosusiii cyn (CILA, PD),
v Tocymapcreennsrii Coset (Utanus),

v omoyacmens! (I1Isenus, Mcnanus, BenmnkoOpuranus,
Ounnaaausa, Opannms, Ilonsia, Poccus u ap.),

v’ Meauatop-nocpeauuk (PpaHums) — BOT JajieKo He
MIOJIHBIN IIEPEYCHh MEXAHU3MOB, CJI0KUBIIMXCS B MMPAKTUKE
pPa3IMYHBIX CTPaH M HAIPaBICHHBIX HA 3aIlIUTY IIpaB
YyeJI0BeKa.



CucreMa opraHoB 3alIUThI IPaB U
cB0001 YesoBexka B PO

Crarbd 45 KoHCcTUTY1IMH P®:
«locymapcTBeHHass 3allMTa HOpaB M CBOOOJ
YEeJIOBEKA M IrpaxJaHuHa B Poccumckon
denepanim rapaHtupyercsa.  KaxIpli  BIPaBe
3allMIIATh  CBOM HpaBa M CBOOOJBI BCEMU
CII0CO0aMM, HE 3aIIPCIIEHHBIMA 3aKOHOM.

YKa3aHHbIM KOHCTHUTYLIMOHHBIM  IIPUHIIUIIL
HOKEH OBITh OPUEHTHUPOM i1 BCEX OPraHOB U
NOJIKHOCTHBIX JIMI] TOCYIapCTBA.




Cucrema OpraHoB BJIACTH,
OCYIIECTBIISIONIAS 3aIUTY IIPaB IpakJaH:

1. I'maBHBIM rapaHTOM MpaB U CBOOOJ YE€JIOBEKA U
rpaxkaanuHa sisiercs [Ipe3naent PO (4. 2, ct. 80
Koncrurynuu PO).

Cosnan CoBer mn0 COACHCTBHIO Pa3BUTHIO
MHCTUTYTOB TPaXKAAHCKOIo 00mecTBa W NpaBam
YeJIOBEeKA. BAaKHEMIIAs 3ajada €ro - o00ecneyYeHHue
peanu3zanuu nojiiHoMouunr llpe3mjeHra Kak rapaHra
Konctutyuun P®, mnpaB u cBOOOJ YeloBEeKa U
rpakJlaHuHA, COACKHCTBHE YBAXKEHHUIO IIpaB W CBOOO.
YEJIIOBEKa B Poccuu, COBEPIICHCTBOBAHUIO
3aKOHOHATeIbCTBA B O0JacTM  MpaB  YEJIOBEKa,
VKPEILUICHUIO  MEXIYHApOOHOIO COTPYAHHUYECTBA IO
IIpaBaM 4eJIOBEKa.




Cucrema OpraHoB BJIACTH,
OCYIIECTBIISIONIAS 3aIUTY IIPaB IpakJaH:

2. OcymiecTBiaeHHE MEP 10 00ECIECYCHUIO IIPaB U
cBO0OO]I YEJTOBEKA COIIacHO cTarbe 114 (myHKT
«e») BXoauT B koMIieTeHuto [IpaBurenscrtBa PO
«OCYIIIECTBISET MEPhI 110 00CCIICUCHUID
3aKOHHOCTH, IIPpaB ¥ CBOOOJ I'PakJaaH, OXpaHe
COOCTBEHHOCTH M OOIIECTBEHHOTO MOPSIIKA,
00pb0€ ¢ mpecTynHOCThIO». KoHcTuTyus PO ue
Haoesisiem MPEJICTAaBUTEIbHBIC OPraHbI
(OYHKIUSIMU KOHTPOJIS 32 OCYIICCTRICHHCM MPaB
4eJI0BEKa.

[P ABHTE LGB GEEEHE

POCCUHMCKON OEJAEPALIMH




3. IIyHKT «a» crarbu 103 OTHOCUT K BEACHUIO
l'ocynapctBeHHOM JlyMbl Ha3HAYEHUE HA JOJIKHOCTD U
OCBOOOXXJAECHUE OT JOJKHOCTH YIOJIHOMOYEHHOIO IO
IpaBaM 4eJjioBeka (B 3apyOeKHOM MPaKTHUKE 3Ta JTOJKHOCTD
HOCHUT Ha3BaHUS «OMOYIACMEHY, «MEIUATOP-TIOCPEIHUK» U
ap.).

 ®K3 ot 26 dpeBpansg 1997 r. Ne 1-OK3 «O06
YIIOJIHOMOYEHHOM I10 IIpaBaM 4yejioBeKa B Poccunckon
Denepann» yKa3blBacT, YTO YIIOJTHOMOYEHHbBIN
CIIOCOOCTBYET BOCCTAHOBJICHHWIO HAPYIIICHHBIX IPAB,
COBEPIICHCTBOBAHUIO 3aAKOHOIATEILCTBA POCCHUKCKON
denepanuu 0 MpaBax 4ejIOBEKa U IpakKIaHUHA U
OPUBEACHUIO €r0 B COOTBETCTBHE ¢ OOIMIECIPU3HAHHBIMU
OPUHIIMOAMU U HOpMAMU MEXAYHAPOIHOI0 IPABaA,
Pa3BUTHUIO MEKIAYHAPOAHOTO COTPYAHUYECTBA B 00IaCTH
[IPAB YEJIOBEKA, IPABOBOMY MIPOCBEILEHUIO 10 BOIPOCaM
IpaB U CBOOOJI Y€I0BEKA, (POPM M METOJIOB UX 3aIIUTHI.
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DPEAEPA/IBHOE COBPAHHE
POCCHHCKOH ®EJAEPALIHH

FTrOCYaJAPCTBEHHAH
AYPA




4. OrpoMHast poJib B 3aIIMTE MPAB YEIOBEKA MPUHAJICKUT MpaBoCcyarto. Kak
oTMmedaeT yacThb 2 crarbu 118 Koncturyuuwu, cynedHas BiIacTh OCyILIECTBISECTCS
MOCPEACTBOM KOHCTUTYIIMOHHOTO, TPAXKIAHCKOT0, aAMUHUCTPATUBHOTO U
YTOJIOBHOTO CyI0npoun3BoACTBa. Cyaph HE3aBUCUMBI U TTOJYUHSIOTCS TOJIBKO
Koncturyuuu P® u penepanbHoMy 3akony (4. 2, cT. 120).

dopmbl oOpraHu3aluu cyjieOHo# BiacTu B Poccuu B cBs3U ¢ dheiepaTUBHBIM
YCTPOUCTBOM TOCYAApCTBA:

» Koncturynuonnsiii Cyn PO,

» Bepxosusrit Cyg PO,

» Cucrema apOUTPaKHBIN CY/IOB,

» KoHctutynmonHsle (yCcTaBHBIE) Cyabl CyobekToB Poccutickont denepanum,
>

>

B

BepxoBHbIE Cyibl pecyOJIMK, KpaeBo# (00JIACTHOW) Cyl, pAlOHHBIE CY/IbI,
MHUPOBBIE CY/IbI,

BOCHHBLIC CYJHbI.

cilydae peayibHOTO WJIM MPEANoaraéMoro HapyIeHus ero npaB rpakJiaHiuH
00palaeTcsi B «OCHOBHOE 3B€HO» — CY/bI 0011l IOPHCAUKINT —
paliOHHBIE CY/IbI, KOTOPBIC PaccMaTpUBAIOT NOJABIIAIOLILEE 6OJIBHII/IHCTBO
CyAeOHBIX /I OT UX OOIICLQ.L

P —




5. 3amuTy MMpaB 4€JI0BEKA OCYIIECTBISACT
IpOKypaTypa — eAuHas gpeaecpaabHas
[ICHTPAJIN30BaHHAs CHCTEMA OPraHoOB,
OCYIIECTBIISIOIIMX HAA30P 3a UCIIOJJHCHUEM
NEUCTBYIOIIMX HA €€ TEPPUTOPUU 3aKOHOB.

* X nenp — 00ecrneyeHue BepXOBEHCTBA
3aKOHAa, €JIMHCTBA U YKPEIJICHUS 3aKOHHOCTH,
3allMTa IIpaB ¥ CBOOO YeIOBEKA U

I'paKJAaHHA, d TAKKC OXPAHACMbBIX 3dKOHOM




0. 3HauuTEIbHA POJIb aIBOKATYPHI B 3AIIUTE OPaB U
CBOOO]I YEJIOBEKA.

* AJIBOKaTypa — COILIMaJIbHO-IIPAaBOBOM MHCTHUTYT,
3aHUMAIOIIUMCS 3alIUTON IIpaB, CBOOO U
MHTEPECOB JOBEPUTEIIS B CYAC U UHBIMU
3aKOHHBIMH CIIOCOOaMU.

* JBiIseTCs BIIEMEHTOM IIPABOBOIO rOCYIapCTBa.
IloaTOMY OHa HE BXOAUT HA B CUCTEMY OPraHOB
BJIACTHU, HU B CUCTEMY OPTraHOB MECTHOI'O
CaMOYIIpPaBJICHUA.

* AJBokarypa Hezasucuma A Ipu3BaHa BaHII/IH_[aTB
[paBa Y€JI0BEKA, OKA3aABIIIETOCS B
HEOJIaronpusATHOM IIPaBOBOM CUTYaLIUH.




7. MoryT OBITh OOpalllcHUs B CPEJ/ICTBA
MAaCcCOBOU MH(pOpMaALINU, UCIIOJIb30BAHUE
pPa3JIUYHOro poja OOIIECTBEHHBIX OObEIUHCHUM
(maptui, Ipo(COIO30B), OOPAIICHUS K
TPYAOBOMY KOJIJICKTHBY, PA3JIMYHOTO POJia
coOpaHusIM, MaHU(PECTALUAM I'pakKaaH C LEIbIO
IpUBJICUh BHUMAHKE K HAPYIICHUIO CBOUX (a
OA4Yac U HE TOJIBKO CBOMX) IIPaB MU CBOOO]I.

Anemsnus K 001eCTBEHHOMY MHEHHIO
SIBJISIETCS] BAXKHBIM CPEJICTBOM, JOTIOIHSIONIAM
rOCyJapCTBEHHbIC TapaHTHUH 3aIUThI IPaB
4eJI0BEeKa.




8. Oco00¢ 3HaUCHUE UMEET NPaABO3AUUMHOE
osuoicerue, T. €. KOJUIEKTUBHEIE JICUCTBUS B
(hopMe pa3IMUHOIO poja 00beAUHECHUMN I
3allUThI IIpaB U CBOOOI IMOO KaK OOLIeH
3a7a4y, JU00 KaK 1IeJIeBOM 3a1a4uu
00€CIICYCHNSI HHTEPECOB OIPEICIEHHBIX
KaTeropui HaceleHUs (MHBAIUAOB, JCTCH-
CUPOT, 3aKJIFOUEHHBIX, BOCHHOCIYKAIIUX U




IOpuanyecKue rapaHTUM 3alUThI
[IpaB YeJ0BeKa

Hapsiny ¢ pa3anuHbIMM OpraHaMu (MHCTUTYTaMH), IMPU3BAHHBIMU
3alUIIAaTh [paBa MW CBOOOABI YEIOBEKA, CJEAYET  BBIJICIUTh
cneyuguueckue OPUIAYECCKAE TapAHTHUH 3aIMThI IIPaB YeJIOBEKa.

[Ipy3zHanue 1TpaB W CBOOOJ  4YEJIOBEKAa M  TIpakJaHUHA
HETNIOCPEJICTBEHHO  JICUCTBYIOUIMMH  O3HAYaET, YTO YEJIOBEK W
IrpaXJJaHWH MOTYT OCYIIECTBIISITH CBOM MpaBa U CBOOOJBI, a TaKXKe
3allUIIATh UX B CIIydae HaApyILICHUs, PYKOBOACTBYSCh KoHCTUTyLMEN,
CChUIASICh HAa HEE (MPSIMOE ICHUCTBHE).

[IpyHIMIT HEMOCPEACTBEHHOIO JCHCTBUS IpaB MU CBOOOJ HE
MCKJIOYaeT  TOro, YTO  HEKOTOpble M3  HHUX JJIsI  CBOEM
OecnpensaTCTBEHHOM  A(P(PEKTHBHOM  peandu3aluyd  HYKJIalTCsid B
KOHKPETH3allMi B 3aKOHOJIATEILCTBE, pa3pa0dOTKE MPaBUII U MPOLEAYD,
YIIOPSIAOYMBAIOIIMX OCYIIIECTBICHUE U COOJIIOICHUE TIPaB U CBOOO]I.



Crates 27 Konctutyuuu P® o npase Kakaoro npoKuBaroIiero Ha
teppuropun PO® Ha CcBOOOINHOE MNEPEABUAKECHUE M BBIOOp MeCTa
npeObIBaHUS M JKUTEIbCTBA KOHKpETH3HWpoBaHa B 3akoHe P® ot 25
utoHa 1993 . N 5242-1 «O mnpae rpaxaan P® Ha cBoOOIy
nepeIBMKECHUs, BBIOOp MecTa IMpeObIBaHUS M KUTEIbLCTBA B Ipejeliax
Poccuiickon Oeaepammy.

OpHako MPUHIMIT HEMOCPEACTBEHHOIO JCHCTBUS MpaB M CBOOOJ
YyeJloBEKa U TpakJaHWHA O3HA4aeT, YTO JTU IpaBa pPEaIbHO
[PUHAJIEKAT YEJIOBEKY HE3aBUCUMO OT TOIO, KOHKPETU3UPOBAHBI OHU
B TEKYILIEM 3aKOHOIATEJIbCTBE WM HET, U OH MOXET 3allluIlaTh HX
BCEMHU CITIOCOOAMHU, HE 3aNPEIIEHHBIMU 3aKOHOM.

BakHeluve IpUANYEeCKUE rapaHTUH 3aKpPEIUICHbI B CTaThix 46—
54 KoHCTUTYLIMH, BKIOUEHHBIX B I1aBy 2 «IIpaBa 1 cBOOOIBI YEI0OBEKA
U TPAKTAHUHAY .
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